STATE OF MAI NE Docket No. 98-094
PUBLI C UTI LI TI ES COWM SSI ON
Novenber 24, 1998

PUBLI C UTI LI TI ES COW SSI ON ORDER
| nvestigation into the Assessnent

of PI C Change Charges by Local

Exchange Carriers

. Summary

In this Order, the Conm ssion closes its investigation into
t he assessnent of Presubscribed |Interexchange Carrier (PIC)
Change Charges by | ocal exchange carriers. The Comm ssion
accepts the parties' commtnent to refund the "service order”
fees that were coll ected.

11. Background

This Comm ssion has jurisdiction over the intrastate
activities of interLATA interexchange carriers as well as
jurisdiction over the intrastate activities of Maine's | ocal
exchange carriers. This Conm ssion does not have jurisdiction
over interstate tel ecommunications activities, such activities
are regul ated by the Federal Communi cations Conmm ssion (FCC).

Since the early 1990s, custoners of |ocal exchange carriers
have been able to presubscribe to an interstate, interLATA
i nt erexchange carrier of their choice. In an order dated Apri
27, 1984, the FCC established a $5 rate for making a Pl C change;
| ocal exchange carriers could charge their custonmers $5 for
changing the custoner's PIC (after one free initial change).?
The FCC s deci sion was based upon information and data supplied
by the National Exchange Carriers Association (NECA) as well as
policy considerations concerning the devel opnment of conpetition
in the long distance market. Specifically, the FCC found that,
absent proper cost support, the $5 rate "refl ected sone cost
recovery and woul d not pose a barrier to conpetitive entry or
exerci se of custoner choice." 1d. Carriers were free to later
file properly supported unbundl ed charges for PIC changes and
request a higher rate. No Maine | ocal exchange carrier has
i nfornmed the Comm ssion that they made such a filing.

! Menor andum Opi ni on and Order, lInvestigation of Access and
Divestiture Related Tariffs, FCC (CC Docket No. 83-1145) (Apri
27, 1984).
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In July of 1997, the Comm ssion received several conplaints
fromcustoners of Pine Tree Tel ephone Conpany and Chi na Tel ephone
Conmpany regarding the fees that the conpanies were assessing to
effect an interstate PIC change. |Informal discovery took place
and the Comm ssion | earned that these conpanies were charging PIC
change service fees in excess of the $5 NECA tariff. The service
fees were purportedly based on each conpany's intrastate tariff
on file with the Comm ssion. Specifically, the carriers argued
that the $5 NECA tariff limt did not prohibit themfrom
assessing a fee for the sane activity based upon an intrastate
tariff. Each of the conpany's tariffs contai ned general
provi sions regarding service fees. There was no nention of any
specific fee associated wth the interstate PIC changes.

On February 19, 1998, the Comm ssion initiated this
i nvestigation to determ ne whether other |ocal exchange carriers
wer e assessing PIC change fees in excess of the NECA tariff rate
and, if so, the anobunt of excessive PIC change fees coll ected.
In its Order initiating this Investigation, the Conm ssion nmade
all LECs parties to the proceeding and required themto respond
to five questions concerning the assessnent of PIC change fees.
A review of the responses filed by the LECs indicated that only
five LECs had assessed PIC change fees in excess of the $5.00
NECA-tariffed fee.

Accordingly, on May 15, 1998, the Hearing Exam ner issued a
Procedural Order requesting that the five LECS (Pine Tree
Tel ephone and Tel egraph Conpany, China Tel ephone Conpany,
St andi sh Tel ephone Conpany, Community Service Tel ephone Conpany,
and Union River Tel ephone Conpany) (referred to hereafter as "the
parties") state whether they were willing to refund the fees
collected in excess of the NECA tariff and, if not, to provide
| egal argunent in support of their position.

I11. POSITIONS OF THE PARTIES

Collectively, the parties nmaintain that their practice of
assessing a "service" fee in addition to the NECA tariff rate
conplies with both federal and state |law. However, each party
has also indicated that it is willing to refund the excess fees
col | ect ed.

A. Pine Tree Telephone Company

In its response to the Commssion's Order, Pine Tree
Tel ephone Conpany (Pine Tree) indicated that it had assessed a
$10 PICrel ated service charge 2,334 tinmes. In its response to
the Procedural Order, Pine Tree stated that it was wlling to
refund the excess service order fees ($23,340) but that it would
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be difficult and tinme consum ng to identify each individual
occurrence of a service order. Accordingly, Pine Tree

vol unteered to provide an across the board refund to all of its
custoners and stated it could acconplish such a refund within two
weeks of a Conm ssion order.

B. Community Service Telephone Company

In its response to the Comm ssion's Order, Community
Servi ce Tel ephone Conpany (Commilel ) indicated that it had charged
a $3.00 service order fee for effectuating a PIC change on 8, 641
occasions. In its response to the Procedural Oder, Conmrel
stated that it would be wlling to refund all of the excess fees
(%$25,923) but that identifying specific custonmers who were
charged the fee would be tinme and | abor intensive. Accordingly,
Commilel vol unteered to provide an across the board refund to al
custoners who had conpleted at | east one PIC change. Custoners
who had not nmade a PI C change woul d not receive any part of the
ref und.

C. Union River Telephone Company

In its response to the Comm ssion's Order, Union R ver
Tel ephone Conpany (Union River) indicated that it had assessed a
$7.50 service charge for PIC changes on 490 occasions. Inits
response to the Procedural Order, Union River indicated that it
was willing to refund all excess fees and that it would be able
to identify the specific custoners who had been charged the
excess PIC fee.

D. utilities, Inc. Companies

In their response to the Comm ssion's Order, the
Uilities, Inc. conpanies (China Tel ephone Conpany (China), Maine
Tel ephone Conpany (Maine) and Standi sh Tel ephone Conpany
(Standish)) indicated that they had assessed a $5.00 PIC service
order fee as follows: Standish -- 3,463 tinmes; Miine -- 5,399
tinmes; and China -- 1,997 times. The conpanies further indicated
t hat because they switched to a conputerized billing systemin
Decenber of 1994, they were unable to determ ne how many PIC
changes occurred prior to that date.

In their response to the Procedural Order, the
Uilities, Inc. conpanies indicated that they would only be
willing to refund the fees if ordered by the Comm ssion. Counsel
for Uilities, Inc. has since informed the Hearing Exam ner that
the conpanies are willing to provide an across the board refund
of the excess fees, based upon the nunber of changes made since
i npl enmentation of the conputerized systemin Decenber of 1994.
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Accordingly, Standish would refund $17, 315, ©Maine would refund
$26, 995, and China would refund $9, 985.

IV. DECISION

The Comm ssion accepts the parties' offers to refund the
service fees collected to their custonmers. |In order to assure
uniformty and fairness, the Conm ssion directs the parties to
refund the fees directly to specific custonmers where it is
possi bl e (w thout undue delay or expense) to identify the
speci fic change nade by a specific custoner on a specific date
and to provide across the board refunds to all custoners wth any
remai ning funds. The parties should begin the process necessary
to inplenent the refund as soon as possi ble and conplete the
refunds by Decenber 31, 1998. Any party unable to neet this
deadl i ne shoul d provide the Comm ssion with a witten expl anation
for the delay and an alternative deadli ne.

Dat ed at Augusta, Miine this 24th day of Novenber, 1998.

BY ORDER OF THE COWM SS| ON

Dennis L. Keschl
Adm nistrative Director

COW SSI ONERS VOTI NG FOR: WELCH
NUGENT
DI AMOND



